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Defendants-Appellees. 

Before: Bandstra, P.J., and Gribbs and Grathwohl*, 

PER CURIAM. 

In this consolidated appeal, plaintiffs appeal the trial court’s grant of summary disposition 
against their claim for increased pension benefits. MCR 2.11(C)(10). We reverse. 

Plaintiffs are retired police and firefighters, and their beneficiaries. They brought suit seeking 
inclusion of all applicable benefits in the calculation of their pension benefits, alleging that the city did not 
compute all forms of pay into their pensions as required by the city charter.  Defendant’s argued that 
“rate of ‘pay”, the basis for computation of pensions, did not include fringe benefits. Both parties filed 
motions for summary disposition. After hearing arguments, the trial court specifically found that 
accumulated leave time offered to ranking officers, gun allowance, food and clothing allowance, and 
overtime could not be included as “pay” in pension calculations. The trial court did not state any 
findings regarding several other disputed items, but denied plaintiffs’ motion and granted defendant’s 
motion for summary disposition. 

Summary disposition is properly granted when, except as to the amount of damages, there is no 
genuine issue of material fact, and the moving party is entitled to judgment or partial judgment as a 
matter of law. MCR 2.116(C)(10). Courts are liberal in finding a genuine issue of material fact. 
Meretta v Peach, 195 Mich App 695, 697; 491 NW2d 278 (1992). Before judgment may be 
granted, the court must be satisfied that it is impossible for the claim to be supported by evidence at 
trial. SSC Associates v General Retirement System, 192 Mich App 360, 365; 480 NW2d 275 
(1991). Summary disposition was improperly granted to defendants in this case. 

Plaintiffs contend that numerous benefits should be included as part of their “rate of pay”, 
including accumulated leave time for ranking police officers, sick leave incentive bonuses for firefighters, 
vacation pay, leave time, overtime, shift differential, cost of living allowance, personal leave time, and 
allowances for guns, clothing and food. Although listed in plaintiffs’ complaint, the parties have 
stipulated that longevity and holiday pay are, in fact, included in the calculation of pension benefits. The 
other contested items will be discussed seriatim. 

A panel of this Court previously determined, in a case similar to the one before us, that vacation 
pay, longevity pay, holiday pay, leave time, overtime, shift differential, cost of living allowance and 
personal leave time are normal payments made regularly in the course of work for regular work done, 
and should be included in pension calculations. Gentile v City of Detroit, 139 Mich App 608, 618­
619; 362 NW2d 848 (1984). Although defendant urges us not to rely on Gentile, we find it to be on 
point. The Gentile panel found that “normal payments made regularly in the course of the plaintiffs’ 
work for regular work done” should be included in pension calculations. To the extent that longevity 
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pay, holiday pay, vacation pay, leave time, overtime (whether mandatory or voluntary), shift differential, 
cost of living allowance and personal leave time “are normal payments made regularly in the course of 
plaintiffs’ work for regular work done” under the facts of this case, they should be included in 
defendant’s calculations. Each of these benefits enhances the “regular periodic salaries paid to 
employees based on their individual circumstances.” Hay v Highland Park, 134 Mich App 624, 636; 
351 NW2d 622 (1984). 

We reject defendant’s claim that the fringe benefits should not be included in pension 
calculations because the city does not deduct 5% from active employees to pay for them. Banish v 
City of Hamtramck, 9 Mich App 381, 392; 157 NW2d 445 (1968). Defendant also argues that the 
city has historically equated “rate of pay” with “base pay”, and relies heavily on “historical practice” as 
evidence that fringe benefits should not be included. We are not persuaded that the city’s long standing 
pattern of exclusions from pension calculations requires us to reach a different result. “The principle that 
a long-standing interpretation…is entitled to great weight does not control when the interpretation is 
clearly wrong.” Gentile, supra at 615, quoting Schuhknecht v State Plumbing Board, 277 Mich 
183, 186-187; 269 NW 136 (1936). 

As a general rule, bonus vacation time and sick leave are considered “bonus benefits for 
unusual situations and are not normal remuneration for normal work”. Gentile, supra at 619.  
However, plaintiffs contend that the accumulated leave time for ranking officers and sick leave incentive 
for firefighters at issue here are clearly intended as normal remuneration for normal work. They argue 
that the programs are designed to discourage employees from taking time off and to compensate for 
required attendance at activities outside their regular shift or added responsibilities due to the nature of 
their rank. Both programs, plaintiffs argue, give employees the option of collecting either additional 
leave time or, in effect, a cash bonus for doing “normal work”. To the extent plaintiffs’ arguments are 
factually supported, both plans are compensatory and should be included in pension calculations. 

Gun, clothing, and food allowances are not part of an employee’s pay or compensation when 
they are a reimbursement of actual out of pocket expenses. Gentile, supra at 618, Banish, supra at 
391. In this case, plaintiffs allege that the monthly allowances are provided regardless whether 
employees have purchased guns, clothing or food for use at work. To the extent that these allowances 
are designed to increase employees’ actual compensation rather than reimburse out of pocket 
expenditure, they should be included in pension calculations. 

The trial court’s grant of summary disposition for defendant is reversed and this matter is 
remanded for fact-finding and further proceedings consistent with this opinion.  We do not retain 
jurisdiction. 

/s/ Richard A. Bandstra 
/s/ Roman S. Gribbs 
/s/  Casper O. Grathwohl 

-5­


